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Abstract:

Consortium contracts have flourished as a mechanism for cooperation in implementing
projects, which has raised the problem of the law applicable to consortium contracts. The
importance of research stems from the importance of clarifying the law applicable to consortium
contracts, and achieving a balance between the requirements of international trade and the
necessity of state intervention in regulating those contracts. The problem is represented by
Search: What is the law applicable to consortium contracts? Whether before the judiciary or
before arbitration? The research aims to resolve the problem of the law applicable to consortium
contracts, whether they are of an objective or conflictual nature. In my research of the subject, |
will use the descriptive method, the comparative method, and the analytical method. The plan is
organized into an introductory requirement and two topics. The introductory requirement is the
nature of the consortium contract. The first section is the law applicable to consortium contract
disputes before the judiciary, and the second section is the law applicable to consortium contract
disputes before arbitration. The research concluded with results, the most important of which
are: that a consortium contract is a contract between two or more projects, each of which has its
legal, financial, and administrative independence. The consortium is characterized by the absence
Solidarity in responsibility before others, with the exception of administrative contracts. The
approaches of private international law coexist in the rule of consortium contracts before the
judiciary. As for the attribution approach in general, the law of will is applied, but it is applied to a
limited extent in state contracts due to the advantages and powers of the state. In the event of
disagreement, controls are applied. Rigid, and the distinctive performance in consortium
contracts is the law of the place of implementation, which is often in the contracting states, and
with regard to the law that governs the arbitration procedures in consortium contracts, the law of
will is applied. If there is no agreement, the arbitrator is given the authority to determine the
applicable procedural rules, and with regard to the law that must be applied to The subject of
arbitration on consortium contracts is that the law of will or the law most relevant to the dispute
shall be applied in the event of disagreement, taking into account public order. In the event that
the parties do not agree, the arbitrator shall apply the conflict of laws rules that he deems
appropriate in the Egyptian Arbitration Law. However, under the Yemeni Arbitration Law, the
arbitrator shall apply the conflict of laws rules. Laws in Yemeni law, taking into account the
general principles, terms of the contract and the customs and customs of international trade. The
research recommended that the consortium contract must be formulated in a comprehensive
manner that excludes all their contractual obligations, including dispute settlement, and the
consortium contract should be organized as a named contract through the general principles that
govern contracts and not the provisions of Companies of persons, and that the duration of the
administrative consortium contract be five years, renewable several times until the end of the
maximum period of exploitation, which is 30years, and that the parties agree on the place of
arbitration and that it be in the developing country itself, and violating it will result in absolute
invalidity.

Keywords: consortium, Arbitration, Conflict of Laws, Law of Will, Substantive Rules.
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